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AMENDMENT TO SENATE BI LL 2067

AMENDMENT NO. . Anend Senate Bill 2067 on page 1, by

replacing lines 4 and 5 with the foll ow ng:

"Section 5. The Toll H ghway Act is anmended by changing
Sections 10, 11, 14.1, 18, 23, 24, and 27.1 and adding
Sections 8.1, 16.2, 20.2, and 23.5 as follows:

(605 I'LCS 10/8.1 new)

Sec. 8.1. | nspector Ceneral.

(a) The Governor, with the advice and consent of the

Senate, shall on January 20, 2003 appoint an |nspector

Gener al who shal | have t he authority to conduct

i nvestigations into allegations or incidents of waste, fraud,

and financial m smanagenent in Authority operations involving

an Authority enpl oyee or contractor. The |Inspector GCeneral

shal | make reconmmendations to the Authority reqgarding his or

her investigations. The |Inspector CGeneral shall be appointed

for a termof 4 years. The Governor shall determ ne the

conpensation to be received by the I nspector Ceneral. The

| nspector General shall be i ndependent of the operations of

the Authority and performother duties as requested by the

(b) The Inspector GCeneral shall have access to al
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informati on and personnel necessary to performthe duties of

the office. If the Inspector GCeneral deternines that a

possible crimnal act has been committed or that speci al

expertise is required in the investigation, he or she shal

imediately notify the State Police. Al investigations

conducted by the | nspector CGeneral shall be conducted in a

manner that ensures the preservati on of evidence for use in

crimnal prosecutions.

(c) At all tines, the |Inspector CGeneral shall be granted

access to any building or facility that is owned, operated,

or |l eased by the Authority.

(d) The |Inspector GCeneral shal | have the power to

subpoena w tnesses and conpel the production of books and

papers pertinent to an investigation authorized by this

Section. A person is quilty of a Cass A nisdeneanor if he or

she:

(1) fails to appear in response to a subpoena;

(2) fails to answer any qguestion;

(3) fails to produce any books or papers pertinent

to an investigation under this Section; or

(4) knowingly gives false testinony during an

i nvestigation under this Section.

(e) The | nspect or Gener al shal | provide to the

Aut hority, the Governor, and the General Assenbly a summary

of reports and investigations made under this Section for the

previous fiscal vyear no later than January 1 of each vyear

The summari es shal | det ai | the final di sposition of the

| nspector GCeneral's recommendations. The summari es nay not

contain any confidenti al or i dentifying i nformati on

concerning the subjects of the reports and investigations.

The summaries shall also include detailed, recomended

adm ni strative actions and natters for consideration by the

CGCeneral Assenbly.
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(605 ILCS 10/10) (from Ch. 121, par. 100-10)

Sec. 10. Authority powers. The Authority shall have

power :
(a) To pass resolutions, nmake by-Iaws, rul es and
regul ations for the managenent, regulation and control of its
affairs, and to fix tolls, and to nake, enact and enforce al
needf ul rul es and regulations in connection wth the
construction, operation, nmanagenent, care, regulation or
protection of its property or any toll highways, constructed

or reconstructed hereunder. After the effective date of this

anendatory Act of the 92nd General Assenbly and through June

30, 2003, the Authority shall not charge or collect tolls at

a rate higher than the tolls in effect on March 21, 2002.

(a-5) To fix, assess, and collect <civil fines for a
vehicle's operation on a toll highway w thout the required
toll having been paid. The Authority may establish by rule a
systemof civil admnistrative adjudication to adjudicate
only alleged instances of a vehicle's operation on a tol
hi ghway wi thout the required toll having been paid, as
detected by the Authority's video surveillance system Rules
establishing a system of civil admnistrative adjudication
nmust provide for witten notice of the alleged violation and
an opportunity to be heard on the question of the violation
and nust provide for the establishnment of a toll-free
tel ephone nunber to receive inquiries concerning alleged
vi ol ati ons. Only civil fines may be i nposed by
adm ni strative adjudication. A fine nmy be inposed under
this paragraph only if a violation is established by a
preponderance of the evidence. Judicial review of all final
orders of the Authority wunder this paragraph shall be
conducted in accordance with the Adm nistrative Review Law.

(b) To prescribe rules and regulations applicable to
traffic on highways under the jurisdiction of the Authority,

concer ni ng:
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(1) Types of vehicles permtted to use such
hi ghways or parts thereof, and classification of such
vehi cl es;

(2) Designation of the lanes of traffic to be used
by the different types of vehicles permtted upon said
hi ghways;

(3) Stopping, standing, and parking of vehicles;

(4) Control of traffic by neans of police officers
or traffic control signals;

(5) Control or prohibition of processions, convoys,
and assenbl ages of vehicles and persons;

(6) Mvenent of traffic in one direction only on
desi gnat ed portions of said hi ghways;

(7) Control of the access, entrance, and exit of
vehi cl es and persons to and from said hi ghways; and

(8) Preparation, location and installation of al
traffic signs; and to prescribe further rules and
regul ati ons applicabl e to such traffic, concerning
matters not provided for either in t he f or egoi ng
enuneration or in the Illinois Vehicle Code. Notice of
such rules and regul ati ons shall be posted conspicuously
and displayed at appropriate points and at reasonable
interval s al ong said hi ghways, by clearly |egible markers
or signs, to provide notice of the existence of such
rules and regulations to persons traveling on said
hi ghways. At each toll station, the Authority shall nake
avai l abl e, free of charge, panphlets containing all of
such rul es and regul ati ons.

(c) The Authority, in fixing the rate for tolls for the
privilege of using the said toll highways, is authorized and
directed, in fixing such rates, to base the sane upon annual
estimates to be made, recorded and filed with the Authority.
Said estimates shall include the follow ng: The estimated

total amount of the use of the toll highways; the estinmated


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W N N N D N N N DD DNN PP P PP, PR PP
N B O © 00 N OO0 O W N P O © 00 N o oA wWwN L, O

33

- 5- LRB9216652DJInban03

amount of the revenue to be derived therefrom which said
revenue, when added to all other receipts and income, wll be
sufficient to pay the expense of maintaining and operating
said toll highways, including the adm nistrative expenses of
the Authority, and to discharge all obligations of the
Aut hority as they becone due and payabl e.

(d) To accept from any nunicipality or political
subdi vi sion any | ands, easenents or rights in |and needed for
t he operation, construction, relocation or maintenance of any
toll highways, with or without paynment therefor, and in its
discretion to reinburse any such nunicipality or politica
subdi vi sion out of its funds for any cost or expense incurred
in the acquisition of |and, easenents or rights in land, in
connection wth the construction and relocation of the said
toll hi ghways, w dening, extending roads, streets or avenues
in connection therewith, or for the construction of any roads
or streets formng extension to and connections with or
bet ween any toll highways, or for the cost or expense of
wi deni ng, grading, surfacing or inproving any existing
streets or roads or the construction of any streets and roads
form ng extensions of or connections with any toll highways
constructed, relocated, operated, nmintained or regul ated
hereunder by the Authority. \Wlere property owned by a
muni ci pality or political subdivision is necessary to the
construction of an approved toll highway, if the Authority
cannot reach an agreenent with such nunicipality or political
subdi vision and if the use to which the property is being put
in the hands of the nmunicipality or political subdivision is
not essential to the existence or the adm nistration of such
muni ci pality or political subdivision, the Authority may
acquire the property by condemati on.

(Source: P.A 89-120, eff. 7-7-95.)

(605 I'LCS 10/11) (from Ch. 121, par. 100-11)
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Sec. 11. The Authority shall have power:

(a) To enter wupon |ands, waters and prem ses in the
State for the purpose of making surveys, soundings, drillings
and exam nations as may be necessary, expedient or convenient
for the purposes of this Act, and such entry shall not be
deened to be a trespass, nor shall an entry for such purpose
be deenmed an entry under any condemati on proceedi ngs which
may be then pending; provided, however, that the Authority
shal | make rei nbursement for any actual damage resulting to
such lands, waters and premses as the result of such
activities.

(b) To construct, maintain and operate stations for the
collection of tolls or <charges upon and along any tol
hi ghways.

(c) To provide for the collection of tolls and charges
for the privilege of using the said toll highways. Before it
adopts an increase in the rates for toll, the Authority shal
hold a public hearing at which any person may appear, express
opi ni ons, suggestions, or objections, or direct inquiries
relating to the proposed increase. Any person may submt a
witten statenent to the Authority at the hearing, whether
appearing in person or not. The hearing shall be held in the
county in which the proposed increase of the rates is to take
pl ace.

The Authority shall give notice of the hearing by
advertisement on 3 successive days at |east 15 days prior to
the date of the hearing in a daily newspaper of general
circulation wthin the county wthin which the hearing is
held. The notice shall state the date, time, and place of
the hearing, shall contain a description of the proposed
i ncrease, and shall specify how interested persons nay obtain
copies of any reports, resol utions, or certificates
descri bi ng t he basi s on which the proposed change,

alteration, or nodification was cal cul at ed.
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The Authority may not hold nmore than one hearing on the

sane day in connection with a proposed increase in the rates

for toll under this subsection. The Authority nust schedule a

mninmnumof 4 hours for each such hearing. At least 3

directors of the Authority nust be present at each such

heari nqg, and each such director nust be present for the

entire duration of the hearing.

After consideration of any statenents filed or oral
opi ni ons, suggestions, objections, or inquiries made at the
hearing, the Authority may proceed to adopt the proposed
increase of the rates for toll. No change or alteration in
or nodification of the rates for toll shall be effective
unl ess at |east 30 days prior to the effective date of such
rates notice thereof shall be given to the public by
publication in a newspaper of general circulation, and such
notice, or notices, thereof shall be posted and publicly
di spl ayed at each and every toll station upon or along said
tol | hi ghways.

(d) To construct, at the Authority's discretion, grade
separations at intersections with any railroads, waterways,
street railways, streets, thoroughfares, public roads or
hi ghways intersected by the said toll highways, and to change
and adjust the lines and grades thereof so as to accommodate
the same to the design of such grade separation and to
construct i nt er change I nprovenents. The Aut hority is
aut hori zed to provide such grade separations or interchange
i nprovenents at its own cost or to enter into contracts or
agreenents with reference to division of cost therefor wth
any nmunicipality or political subdivision of the State of
I1linois, or wwth the Federal Governnent, or any agency
thereof, or with any corporation, individual, firm person or
association. Wuere such structures have been built by the
Authority and a | ocal highway agency did not enter into an

agreenent to the contrary, the Authority shall maintain the
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entire structure, including the road surface, at t he
Aut hority's expense.

(e) To contract wth and grant concessions to or |ease
or license to any person, partnership, firm association or
corporation so desiring the wuse of any part of any toll
hi ghways, excluding the paved portion thereof, but including
the right of way adjoining, under, or over said paved portion
for the placing of telephone, telegraph, electric, power
lines and other utilities, and for the placing of pipe |lines,
and to enter into operating agreenents with or to contract
with and grant concessions to or to |ease to any person,
partnership, firm association or corporation so desiring the
use of any part of the toll highways, excluding the paved
portion thereof, but including the right of way adjoining, or
over said paved portion for notor fuel service stations and
facilities, garages, stores and restaurants, or for any other
| awful purpose, and to fix the terms, conditions, rents,
rates and charges for such use.

The Authority shall also have power to establish
reasonabl e regulations for the installation, construction,
mai nt enance, repair, renewal, relocation and renoval of
pi pes, mains, conduits, <cables, wres, towers, poles and
ot her equi pnent and appliances (herein call ed public
utilities) of any public wutility as defined in the Public
Uilities Act along, over or under any toll road project.
Wenever the Authority shall determne that it is necessary
that any such public utility facilities which now are | ocated
in, on, along, over or wunder any project or projects be
relocated or renoved entirely from any such project or
projects, the public wutility owning or operating such
facilities shall relocate or renove the same in accordance
with the order of the Authority. Al costs and expenses of
such relocation or renoval, including the cost of installing

such facilities in a new |l ocation or |ocations, and the cost
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of any land or lands, or interest in |land, or any other
rights required to acconmplish such relocation or renova
shall be ascertained and paid by the Authority as a part of
the cost of any such project or projects, and further, there
shall be no rent, fee or other charge of any kind inposed
upon the public utility owning or operating any facilities
ordered rel ocated on the properties of the said Authority and
the said Authority shall grant to the said public utility
owni ng or operating said facilities and its successors and
assigns the right to operate the sane in the new | ocation or
| ocations for as long a period and upon the sanme terns and
conditions as it had the right to maintain and operate such
facilities in their former |ocation or |ocations.

(Source: P.A 90-681, eff. 7-31-98.)

(605 I'LCS 10/14.1) (from Ch. 121, par. 100-14.1)

Sec. 14.1. The Authority shall, prior to the issuance of
any bonds under this Act, except refunding bonds, prepare and
submt to the Governor for his approval prelimnary plans
showing the proposed |ocation of the route or routes of the
particular toll highway for which the bonds are to be issued,
whi ch plans shall designate the approximate point of the
commencenent and the termi nation of said route or routes and
shall also designate the nunicipalities to be afforded
reasonabl e connections therewith, and to be served thereby.
The Authority shall at the sanme tinme submt to the Governor
for his approval prelimnary estimates of the cost of the
construction of the toll highway, shown on said prelimnary
plans. |f the Governor shall approve the prelimnary plans
and the estimte of the cost thereof, the Authority may
t hereupon proceed with the issuance of bonds as hereinafter
provi ded. Prior to the issuance of bonds for or the
commencenent of construction of any new toll highway segnent,

however, the issuance of bonds for or the commencenent of
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construction of that particular segnent tell-highway shall be

approved by |aw as provided in Section 23 authertzed- by-} ot nt

Fesol utt on- of - t he- Gener al - Assenbl y.
(Source: P.A 86-1164.)

(605 | LCS 10/ 16.2 new)

Sec. 16. 2. Fi nanci al benefit prohibited.

(a) A director, enployee, or agent of the Authority may

not receive a financial benefit froma contract l|let by the

Authority during his or her term of service wth the

Authority and for a period of one vyear following the

termnation of his or her termof service as a director of

the Authority or as an enpl oyee or agent of the Authority.

(b) A nenber of the immediate famly or household of a

director, enployee, or agent of the Authority may not receive

a financial benefit from a contract let by the Authority

during the immediate fanmily or household nenber's term of

service with the Authority and for a period of one vyear

followwng the ternmination of the imediate fam |y or

household nenber's term of service as a director of the

Authority or as an enpl oyee or agent of the Authority.

(c) A director, enployee, or agent of the Authority nmay

not use mat eri al non-public information for personal

financial gain nor may he or she disclose that infornmation to

any other person for that person's personal financial gain

when that informati on was obtained as a result of his or her

directorship, enploynent, or agency with the Authority.

(d) A nenber of the immediate famly or household of a

director, enployee, or agent of the Authority nmay not use

material non-public information for personal financial gain

nor may he or she disclose that infornation to any other

person for that person's personal financial gain when that

information was obtained as a result of his or her i medi ate

fam |y or household nenber's directorship, enploynent, or
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agency with the Authority.

(e) For purposes of this Section, "imediate famly or

househol d nenber" nmeans the spouse, child, parent, brother,

sister, gr andpar ent , or grandchil d whet her of t he

whol e-bl ood, hal f-blood, or adoption, or a person who shares

a conmmpn dwelling with a director of the Authority or with an

enpl oyee or agent of the Authority.

(605 ILCS 10/18) (from Ch. 121, par. 100-18)
Sec. 18. The suns of noney appropriated by the GCeneral

Assenbly (other than suns appropriated fromthe Illinois

State Toll H ghway Authority Fund) for the paynment of

ordinary and contingent expenses of the Authority or the
paynment of conpensation of the nenbers of the Authority
expended as a part of the cost of a toll highway financed by
revenue bonds issued and sold by the Authority under this Act
shall be repaid to the State Treasury out of the proceeds of
the sale of such bonds, for deposit in the fund from which
such suns were appropriated. Any such sums renmai ning unpaid
because expended for prelimnary investigation of t ol

hi ghway routes not constructed shall be repaid by the
Authority out of the proceeds of the sale of any of such
bonds issued to finance additional toll hi ghways or
extensions of existing toll highways. If no such new bonds
are issued, and the noney appropriated by the GCeneral
Assenbly has not otherw se been repaid in full, then the
Authority shall, after paynent of all existing bonds and
interest thereon, continue to collect tolls for the privilege
of using the toll highways constructed pursuant to the
authority of "An Act in relation to the construction,
operation, regulation and maintenance of a systemof tol

hi ghways and to create The Illinois State Toll H ghway
Comm ssion, and to define its powers and duties and to repeal

an Act therein naned", approved July 13, 1953, as anended,
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until such time as the tolls collected are sufficient to
repay any such unpaid noney. The tolls so collected shall be
paid by the Authority to the State treasury for deposit in
the fund fromwhich such suns were appropri ated.

(Source: Laws 1968, p. 199.)

(605 I LCS 10/ 20.2 new)

Sec. 20.2. Conmprehensive Strategi ¢ Financial Pl an.

(a) The Authority nust subnmit to the General Assenbly,

not |later than Decenmber 31, 2002, a 20-year conprehensive

strategic financial plan. The plan nmust include detail ed

information regarding the Authority's incone, expenditures,

debt, capital needs, and the cost of any planned toll hi ghway

extensions. The Authority nust provide detail ed and specific

information regarding how it will fund its debt, unfunded

capital needs, and the planned toll hi ghway extensions. This

informati on nust include the possibility of obtaining federal

funds, both Jloans and grants, under the Transportation

Infrastructure | nnovation Act or other federal prograns.

(b) Before submtting the plan under subsection (a), the

Authority nust hold at least 2 public hearings at which any

person nmy appear, express opi ni ons, suqggesti ons, or

objections, or direct inquiries relating to the proposed

plan. The Authority nmay not hold nore than one hearing on the

same _day in connection with the proposed plan. The Authority

must schedule a mninumof 4 hours for each such hearing. At

least 3 directors of the Authority nust be present at each

such hearing, and each such director nust be present for the

entire duration of the hearing.

(605 I'LCS 10/23) (from Ch. 121, par. 100-23)
Sec. 23. The Authority shall file with the Governor, the
Clerk of the House of Representatives, the Secretary of the

Senate, and the Illinois Econom c and Fi scal Conmi ssi on, on
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or prior to March 15th of each year, a witten statenent and
report covering its activities for the preceding calendar
year. The Authority shall present, to the conmttees of the
House of Representatives designated by the Speaker of the
House and to the commttees of the Senate designated by the
President of the Senate, an annual report outlining its

pl anned revenues and expenditures, including any plan to

institute a general increase in toll rat es. Pri or to

instituting any general increase in toll rates, the Authority

shall obtain the approval of the General Assenbly by | aw

approved by the vote of a three-fifths mmjority of the

nenbers elected to each house. The Authority shall prepare

an annual capital plan which identifies capital projects by
| ocation and details the project costs in correct dollar

amounts. The Authority may issue bonds to inmplenent its

capi tal plan only in anpbunts and for purposes that have been

approved by |law. The Authority shall also prepare and file a

ten-year capital plan that includes a listing of all capital
i nprovenent projects contenpl ated during the ensuing ten-year
period. The first ten-year capital plan shall be filed in
1991 and thereafter on the anniversary of each ten-year
peri od.

It shall also be the duty of the Auditor General of the
State of Illinois, annually to audit or cause to be audited
the books and records of the Authority and to file a
certified copy of the report of such audit wth the Governor
and with the Legislative Audit Commssion, which audit
reports, when so filed, shall be open to the public for
i nspecti on.

(Source: P.A 91-256, eff. 1-1-00.)

(605 I LCS 10/23.5 new)

Sec. 23.5. Managenent audit.

(a) The Auditor Ceneral shall conduct a nanagenent audit
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of the State's toll hi ghway operati ons and nanagenent.

(b) The purpose of the audit shall be to determ ne

whet her the Authority is managing or using itsS resources,

including toll and investnent-generated revenue, personnel,

property, equipnent, and space, in an econoni cal and

efficient manner. The audit shall al so deterni ne the causes

of any inefficiencies or uneconom cal practices, including

i nadequaci es in managenent informati on systens, internal and

adm ni strative procedures, organi zational structure, use of

resources, allocation of personnel, purchasing policies, and

equi pnent . In addition to these nmmtters, the audit shal

specifically examne the process by which the Authority

collects, transports, and counts toll coll ections.

(c) The Auditor GCeneral shall report his or her

prelimnary findings to the Governor and the General Assenbly

no later than April 15, 2003 and shall report the conplete

audit to the Governor and the CGeneral Assenbly no later than

June_ 30, 2003.

(d) The Authority shall pay the <cost of the audit

conduct ed under this Secti on.

(605 ILCS 10/24) (from Ch. 121, par. 100-24)

Sec. 24. Except as otherwise provided in any bond
resolution, the proceeds derived fromthe sale of bonds, and
all receipts and incone derived fromtolls, licenses, gifts,
donations, concessions, fees, rentals, and all other revenues
from whatever source derived, shall, wthin 3 three days
after receipt thereof, be paid to the Treasurer of the State
of Illinois, and held by himas a special fund known as the
II'linois State Toll H ghway Authority Fund, except that the
Authority may retain portions of the Illinois State Tol
H ghway Authority Fund as a locally maintained construction
fund revolving account and as a revenue fund revolving

account, where authorized by a bond resolution, and as
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locally maintained change funds, where necessary for the
operations of the Authority. The State Treasurer shall be ex
officio custodian of such special fund, which fund shall be
hel d, invested and di sbursed for the purposes provided herein
upon the order of the Authority and in accordance wth
provisions and covenants of any bond resol ution authorizing
the i ssuance of bonds which have not been paid or deened
pai d. The interest accruing on said special fund shall be
conput ed and added to the principal thereof every six nonths.
In addition to the special audits prescribed by this Act, the
said fund shall also be subject to audit in the sanme nanner
as is now, or may hereinafter be, provided for the audit of
State funds and accounts. The said special fund shall be
protected by a corporate surety bond, executed by the
Treasurer, Wwth a surety authorized to do busi ness under the
aws of the State of Illinois. The anmount of said bond shal

be fixed by resolution of the Authority, approved by the
Governor, and may be increased or dimnished at any tine. The
prem uns on said bond shall be payable fromthe funds of the
Aut hority. The bond shall be subject to the approval of the
Governor and Attorney General of the State of Illinois, and,
when so approved, shall be filed in the office of the

Secretary of State. This Act shall constitute an irrevocable

and continuing appropriation from the special fund for

anounts to pay principal, interest, and other bond expenses

and obligations as provided in this Act. Al other expenses

of the Authority, including the ordinary and contingent

expenses for the Authority's annual operations, are subject

to annual appropriation by the General Assenbly fromthe

special fund (or fromother funds as provided in Section 18)

for each fiscal year. Said special fund shall-be-const dered

al ways- appr oprt at ed- f or - t he- - pur poses- - of - - di shursepent s; - - as
provi ded--tn--thts--Aet;--and shall be paid out and disbursed

only as provided herein, and shall not, at any tinme be
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appropriated or diverted to any other use or purpose. For

all outstanding bonds issued by the Authority before the

effective date of this anendatory Act of the 92nd Genera

Assenbly, the State guarantees the tinmely paynent of any

principal or interest that is not paid by the Authority when

due, with recourse to the Court of d ains. The Authority

shall, wth respect to all revenue bonds outstandi ng as of

the effective date of this amendatory Act of the 92nd Gener al

Assenbly, maintain in a debt service fund an anpunt equal to

140% of the anpunt needed to pay annual debt servi ce pursuant

to the bonds.

(Source: P.A 83-1258.)".
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